Message

From: Hostetler, Eric (ENRD) [Eric.Hostetler@usdoj.gov]

Sent: 2/16/2017 8:14:05 PM

To: Jordan, Scott [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=844c5777fea243d7a7b880c54e2cd2a7-Jordan, Scott]

CC: Kolman, Chloe (ENRD) [Chloe.Kolman@usdoj.gov]; Zenick, Elliott [/o=Exchangelabs/ou=Exchange Administrative

Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=1b2eaa2a560d415fb7c8ce9bb56c7ce5-EZENICK]; Schmidt, Lorie
[fo=Exchangel abs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=f471d4b316f74b0591322b5c63f1d01c-Schmidt, Lorie]

Subject: FW: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Attachments: Appellate Mediation Procedures.pdf; Mandatory Notification of Settlement Proceedings.pdf

Soott,

We've received a routing inguiry from the DC Circult mediation office asking us {o advise them whether we are

interested in pursuing madiation inthe new CEE reconsideration denial liioation. . The Cowl has asked fora

response by March 2. Ex. 5
’ Ex. 5

Thanks,

Eric

From: Lipshultz, Jon (ENRD)

Sent: Thursday, February 16, 2017 2:54 PM

To: Hostetler, Eric (ENRD) <EHostetler@ENRD.USDOJ.GOV>

Subject: FW: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

From: McDevitt, John (ENRD)

Sent: Thursday, February 16, 2017 2:51 PM

To: Lipshultz, Jon (ENRD) <jLimshultz @ ENRED USDOL GOV>

Subject: FW: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Thanks Jon. The Clerk also forwarded this email to me.
John

From: Michael Terrv@cadeo.uscourts.gov [mailto:Michas! Terrv@cade.uscourts.sov]

Sent: Thursday, February 16, 2017 2:35 PM
To: sebyvo@etiaw.cory malnbon@nd.gov; ndas@nd.goy; stoucki@etlaw.com; Robert Byrne@doloasoy,
gavin.mecabe @dolca.gov; Elaine Meckenstock@dol ca goy; ionathanwisner@doica sov, davidzonana@dol.ca.goy;
seott koschwite @ct.gov: matthew levine@ct gov; kirsten rigney @cb.goy; valerie sdped@siate de.us;

kare@aig state dbus seoblanon®ilowa.goy ey reid@maine goys chirbtophs courchesne @state ma.us,

Melissa Hoffer@state. ma.us; max kieley@ag state mnuus; var@nmas.gov; paulearraban@dol.state.or.us;
mpooch@oag.siateva.us sschullz@rise ey nickopersamplieri@vernmont.gey; lames.mckaviide soy;

kavslfats wa gov, scott schwarz@philagov; kalishd®bouldereolorade gov; bennasoloman@citvolchicaso.org,
mootfey@broward.org, minurnev@broward.org; thomaspepe@pepenemire.com,; iduffv@eatf. us; sweeks@eatfus;
tearbonell@ed org sean@donshuesoidbers.cormy blevitan®@edlorg, voatton@edt org, mrobers@edforg,
susannah@donshuesoldbers corm, ddoniger@nrde.ors, blongstreth@nrdeorg hyneh@nrdeorg;
Yhundv@biologicaldiversity org; voardee@binlogicaldiversitv.org:, dbharon@earthiustice org; hfox@earthiustice. org;
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andres. restrepo@@sierraciub.org; loanne spaldine@slerraciub.orgwilliam. depaulo; michaslmyers@az nyv.gov;
seoifrev. barnes@sauirepb.cony hobby.cheren®@sauirenb.com; wendylavey@sauireph.oom,
iohrnuazzaretti@souirepb.com; sknudsen@bunton.cony hnickel@hunton.com; Brvmanski@®huntor.com;
aweod@hunton.com; bbrownell@hunton.com; emurdock@hunton.com; torenzen@crowellcom;

Rae Cronmiller@NRECA org; pabriclomorrisevi@wvago.soy; slbert lin@wvagn gov ericanceterson@wyaso.gov;
seott keller@texasatiomevgeneralgov: cam barker@iexasatiorneveeneral gov: riambling@ago.state.alus;
dominic.drave@azag. gov; keith.miller@arag.gov; macott@arce.gov; IWagner@eo stale azus;

lee rudolshyi@arkansasag oy, lamis ewing@arkansasag goy; swarren®@law ga sov: tom. fisher@ate ingoy;

ieff chanayv@ag ks gov; brvanclark@asg ke.sov; lonesst@ag state da.us; donna hodees®mdeq.ms.goy;
tepaimer@michaelbest.com: vigreen@michastbest com; dales@mbeoy; justin lavene@nebraska.soy,
lohn.Renella@dd lps.siate nbus; sricmurphyv@ohioaltornesygeneralgoy stevern bizir@state schus;
plergreen@utah.goy; sevtlinmi@dol state wius; breusrdm B dolstate wius) lames.kaste@wyo goy;

elizabeth. morrisseau@wyo.sov; eriloetersen@wyo.gov esmithi@scan. oy, smooref@balchocom; barber®@balch.com;
margaret.campbel@iroutmansanders.com ecgerhar@southernco.com: twyly@halch coms bstone@halch.com;
Hduncan@shb.com; tgrever@shb.cory imassevi@masseyveallcom, william.bumpers@hbakerbotts.comg
megan.berge@hakerbolts.cony lesllecouvillion®@bakerbotiz.comy McDevitt, John (ENRD)

<IMcDevitt@ENRD USDOLGOV>

Subject: State of North Dakota v. EPA, Case Number 17-1014 {consolidated)

Dear Attorneys

Dear Attorneys:

We write to find out if you might be interested in exploring settlement of this matter through our mediation program. This
is a routine inquiry that we try to make in all civil cases pending in the circuit.

Please respond by March 2, 2017. Your comments and suggestions are taken seriously. Our experience has
been that the mediation process is usually more productive when the parties have agreed to participate and have
some ideas about how the case might be resolved or how some of the issues could be simplified.

If you have any questions about the mediation process or would like to discuss this matter in general, please feel free to
contact me separately. | have attached a copy of the court's mediation procedures.

Please note that a referral to mediation does not automatically stay the dates for filing the docketing statement, certificate
as to parties, statement of issues, the filing of the underlying decision, appendix statement, procedural motions ,
dispositive motions, initial submissions, procedural motions, entry of appearance, briefing schedule or oral

argument. However, the court is usually receptive to a joint motion or a consent motion {o postpone or stay these
matters to accommodate settlement talks. However, please note that if the court grants such a request to stay the briefing
schedule or oral argument, you may lose your panel if one has been assigned.

Please also note that if your case goes into mediation or you engage in serious direct settlement negotiations,
you will be required to inform the Clerk Of the Court. This is to better enable the judges to make the best use of
their time and resources. Please see the attached Notice. We have interpreted this notice requirement to come
into play on the date you receive notice of the oral argument.

We appreciate your cooperation and assistance.

Michael A. Terry
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Circuit Mediator

202/216-7343 Phone
202/273-0331 Fax

michas! wrrvdboade ussouris gov
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